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Via U5 Mail. Certrfied

Michael Miller

Plasuic Package LILC
4600 Beloit Dirive
Sacramento, CA 93833

Ralph Manning

Revere Packaging. Inc
39 Pearce Industnal Road
Shefbyville, KY 40065

C8C - Lawyars

Agent for Service - Plastie Package, LLC
70 Gateway Uaks Drive, Suile 150N
Sacramento, CA 95833

Rer  60-Bay Notice of Vielations and Intent to File Suit Under the Federal Water
Pollirtion Condroed Act (*Clean Water Act”)

To Offteers, Dircetors, Operators. Proparty Owners and/er Facilitly Managers of Plastic Package:

[ ain wriiing on behalf of Eden Environmental Citizen's Group ("EDEN™) to give legai
notiee That LDIM intends to file o civil action against Plastic Package, LLC and Revere
fuckaging. Inc ("Discharger™) for viofations of the Federal Clean Water Act ("CWA" or “Act™
33 W.S.CL4 1251 erseg, that EDEN believes are oceurring at the Plastic Package facility located

at 3600 Beloit Drive in Sacramento, Caltfornia (“the Facility™ or “the site™).

EDEN ¢ an environmentzl citizen’s group established under the laws of the State of
Califorma to protest, enhance, and assist in the restoration of ai rivers, creeks, streams, wetlands,
vernal poaols. and tribataries of Califomis, for the benefit of its ecosystems and communities.

CWA section 505(b) requires that sixty (60) days prior to the initiation of 2 civil action
under CWA section 303(a}, o citizen must give nolice of intent to file suit. 33 U.S.C. § 1365(b),

2151 Salvio Strect #A2-319 9 Concord, CA 94520
Telephone: 925-732-0960 Email edenenvrisireneamail com
Website: edenenvironmental.org
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Notics mwist be given to the alicged violator, the US. Envirenmental Protection Agency
(“EPA™), and the State in which the violations occur,

As required by CWA section 505(b), this Notice of Violation and Tntent to File Suit
provides notice to the Discharger of the vielations which have eceurred and continue to ocour at
the Facility. Alfter the expiration of sixty {60} days from the date of this Notice of Violation and
intent to File Suit. EDEN :ntends to file suit in federal court against the Dhscharger under CWA
section 503(a) tor the violations described more fully below

L. THE SPECIFIC STANDARD, LIMITATION, OR ORDRER YIOLATED

EDEN’s investigation of the Facilily has uncovered significant, ongoing, and coatinuous
violations of the CWA and the General Industrial Stonm Waier Permit issued by the State of
California (NPDES General Petimit No. CASC00001 [State Water Resources Control Board
(“SWRCB™)] Water Quality Order Ne. 92-12-DW(Q, as amended by Order No. 97-03-DWQ
(1997 Permit™ and by Ordar No. 2014-0057-DWQ (“2015 Penmut™) (collectively, the “General
Permit™)

Information avaitable to EDEN, including documents obtamed tron Cahfornia EPA's
onhne Storm Water Multiple Application and Reporting Tracking Syslem ¢ SMARTS™), indicates
that or or arcund June 22, 2017, the Discharger submitted 2 Notiee of Intent ("NOT”) to be
autharized o discharge storn: water from the Facitity. The SWRCB upproved the NOJ, and the
Dvischarger was assigned Waste Discharger identification (“WHID™) number 35341027217,

As wmore fully described in Section TH, balow, EDEN alleges that m its operations of the
Facility, the Discharger has commilted ongoing violadons of the substantive and procedural
requirements of the Federal Clean Water Act, Californsa Water Code §12377; the General Permit,
the Regional Water Board Basin Plan, the California Toxies Rule ({CTR)Y48 C ¥ R. § 131.38, and
Calitomta Code of Regulations, Title 22, § 64431,

1 THE LOCATION OF THE ALLEGED VIOLATIONS
A. The Facility
The location of the point sources from which the pollutants identified in this Notice are
discharged in violation of the CWA 15 Plastic Package’s permanent facility address of 4600 Beloit
Drive in Sacramente, California.
The Plastic Packape Facility manufactures thin gauge thermoformed plastic packaging

containers and trays,  Facility operations are covered under Standard Industrial Classification
Code {SICY 3089-Plastic Froducts, NEC
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(k) The SWPPP fails te include a BMP Sununary Table summarizing each identified
area of industrial activity, the associated industrial pollutant sources, the industrial
poliutants and the BMPs being implemented (Section X.H 4 and X.H.5},

{(iy The SWPPP tails to include an appropriaie Monitoring Impicmentation Plan,
including a discussion of Visual Observations, Sampling and Analysis and
Sampling Analvsis Reporting (Section XI),

(i) The SWPPP indicates that the faciitty uses scrap plastic and plastic sheeting in
every-day mdustrial operations  Key centaminants detected in plastics include
polvehlorinated biphenyts (PCBs), cadmium, zine aud aluminum.  However, the
SWPPP fails to include these pollutants as additional sampling paramelers, n
violation of Section X1 B.6.c of the General Permit;

(k} The SWPPP fails to include the appropriate sampling parameters for the Facility
{Tadble i, Section X1y,

([} The SWPPP omits the date that it was initially prepared (Section X.A10);

() The SWPPP fails to comply with Scction X VIII of the General Permit - Special
Requirements for Plastic Materials: and

(n} The SWPPP is invalid because it was not certified and submitted by the Facility’s
Logally Responsibie Person. in fact, the SWPPP was not certified by anyone.
Pursuant 1o Scction XILK of the General Permit, all Permit Registration
Dacuments (PRDs), which includes SWPPPs, must by certified and submitted by
a duly aushorized Legally Responsible Person,

Failure to develop or implement an adequate SWPPP is a violation of Sections H.B.4.F
and X of the General Permt

B. Failure to Develop, Implement andfor Revise an Adeguate Monitoring and
Reporting Program Pursuant to the General Permit

Section Xt of the General Permit requires Dischargers o develop and implement a storm
water mmonitering and reporting program {“M&RP") prior to conducting industrial activities.
Dischargers have an ongoing obligation to revise the M&RP ag necessary to ensure compliance
with the General Penmit.

The objective of the M&RP is to detect and measute the voncentrations of pollutants in a
facility’s discharge, and to ensure compliance with the General Permit’s Discharge Prohibitions,
Effluent Limitations, and Receiving Water Limitations. An adequate M&RP ensures that BivPs

(43-Day Notice of Tntent 1o Sue
January 7, 2019
Page 6 of 15

are effectively reducing and/or eliminating pollutants at the Facility, and it must be evahsated and
revised whenever appropriate to ensure compliance with the General Permit

| Failure to Conduct Visuai Observations

Section XI(A) of the General Permit requires all Dischargers 1o conduct visual
observations at least once each montly, and samphing observations at the same iime sampling
occurs at a discharge locatton

Observations must document tiwe presence of any floating and suspended mwaterial, oif and
grease, discolorations, turbidity, odor and the source of any pollutants.  Dischargess must
document and maintain records of abservations, observation dates, {ocations observed, and
responses taken to reduce o1 prevent poliutants in storm water discharges.

EDEN alleges that between July 1, 2015, and the present, the Discharger has failed to
conduct monthly and sampling visual observations pursuant to Section X1{A) of the General
Permnit

2. TFailure te Collect and Analyze the Reguired Number of Storm Water Samples

in addition, EDEN alleges that the Discharger has fatied to provide the Regional Water
Board with the minimawm number of annuat documented resulis of facility run-off sampling as
required under Sections X1.B.2 and XI B.11.a of Order No. 2014-0057- Ua<O in violation of
the General Permit and the CWA.

Sectton X1.B.2 of tne General Perrmit requires that all Dischargers eollect and analyze
storm water samples from two Qualifying Storm Events (“QSEs™) within the first half of each
reporting year (July 1 to December 31), and two (2) QSEs Em:: the mmnoza hatf of gacl:
reporting year (January 1 to June 30) : S

Section X1.C.6.b provides that if samples are not collected pursuant to the General
Permit, an explanation must be included in the Annuat Report

As of the date of this Notice, the Discharger has failed to upload inte the SMARTS
database system:

a One stors water sample analysis for the time period July [, 2017, through
December 31, 2017 and

b. Two storin water sample analyses for the time period July 1, 2018, through
December 31, 2018.
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Further, Seetion XXLN of the Generaf Permit provides a- follows:
N, Penalties for Falsification of Reports

Ciean Water Act section 309(c)(4) provides that any person that knowingly makes any
false material statenient, representation, or certification 1 any record or other document
subrsitted or sequired to be maintained under this General Permit, including reports of
compliance or noncompliance shali upon conviction, be punished by a fine of not more
than 310,000 or by mmprisonment for net more than two years or by both,

On November 19, 2018, the Discharger submitted it Annual Report for the Fiscal Year
2017-2018. This Report was signed under penalty of law by Mike Miller. Mr. Miller is the
currently dessgnated Legally Responsible Person (“LRP™) for the Discharger.

Mr. Miller responded “Yes™ to Question No. 3 on both of the Annual Reporis (“Did you
sample the required nuraber of Qualifying Storm Events during the reporting year for af
discharge locations, in accordance with Section X1LB?”) However, as discussed above, the
Discharger failed to collect and analyze the required number of storm water samples during the
2017-18 reporiing year.

Based on the foregoing, it is clear that Mr. Miiler made a false statement in the Facility’s
2617-18 Annual Report when he indicated that the facility had collected samples according to
Section X113 of the Gencral Permit

£, Failure to File Timely Annun! Reports

The Discharger has failed to compiy with Section XVIA of the General Permit, which
provides as follows. “The Discharger shall certify and submif viz SMARTS an Annual Report
no fater than Tuly 13t following each reporting year using the standardized format and
checklists in SMARTS™

The Discharger™s Annual Report for the reporting year 2017-18 was due on or before July
15.2018 However, the Discharger fatled to file the Annual Report until November 19, 2018,

E. Deficient BAIP Implemeniation

Sections 1.C. V.A and X.C.1.b of the General Permit require Dischargers to identify and
impiement minimum and advanced Best Management Practices (“BMPs™) that comply with the
Best Available Technology (“BAT™) and Best Conventional Poflutant Control Technology
(“BCT™) requirements of the General Permit to reduce or prevent discharges of pollutants in their
storm water discharge in a manmner that reflects best industry practice, considering technological
availability and economic practicability and achievability.

63-Day Notice of [ntent 10 Sue
January 7, 2019
Page 10 of 15

EDEN alleges that the Discharger has been conducting industrzal activities at the site
without adequate BMPs to prevent resulting non-storm water discharges. Non-storm water
discharges resulting from these activities are not from sources that are listed among the
authorized non-storim water discharges in the General Permit, and.thus are always prohibited.

The Discharger’s [ailure to develop and/or implement adequate BMPs and pollution
cottrols to meet BAT and 8CT at the Facihity violates and will continue to violate the CWA and
ihe Industrial General Pesmit each and every day the Facifity discharges stonm water without
mecting BAT and BCT.

Eailure 10 Comply with Section X VI of the Generai Permit

Specifically, Plastic Package has failed to comply with Section X V1§ of the Generat
Permit, which provides as tollows

'HI SPECIAL REQUIREMENTS - PLASTIC MATERIALS

A. Facthues covered under this Genernl Fermit that handizs Plastic Materials are required to implement
BMPs to ehminate discharges of plastic 1 storm water s addstion to the othes requirements of this General
Permit that are applicat*s 1o all other Industoal Materials and Achivities. Plastic Matenials are virgin and
recycled plastic resin poilets. powders, flakes, powdered additives, regnind, dust, and other simiiar lypes of
preproduction plastics with the potential to discharge or nugrate off-site Anv Dischargers’ facility handling
Plastie Materiats will bz referred o as Plasties Facilites w this Generat Permit Any Plasties Facility
coverad under this General Permit that manufactures, ransports, stores, or consumes these matenals shatl
submit information to the State Water Board in their PRDs, includhing the type and Formt of plastics, and
which BAMPs are implemented at the facility to prevent iflicit discharges. Pursuant to Woier Code section
13367, Plastics Facilities are subject to mandatory, minimum BMPs

1 Ata muntmum, Plastics Facilities shall implement and include i the SWPPP:

a Containment systems at each on-site storm dram discharge location down gradient of areas contaming
plastic material. The costainment system shall be designed to trap all particies retained by & 1mm mesh
screen, with a treatiment eapacity of no less than the peak flow rate from a one-year, one-hour storm

b When a contasnment system is infeasible, or poses the potenteal 1o cause anlficit discharge, the fasslity
may propase a techaieilly feasibie slernative BMP or suite of BMPs The glternative BMPs shall be
designed (o achieve the same of betier performance standard as 2 Tmm mesh screen withi a treatment
capacity af the peak flow rate from a one-year, one-hour storm. Aliermateve BMPs shall be submutted 1o the
Regtonal Water Board for approval ’ )

c. Plastics Facilities shall use durable sealed containers designed not to rupture under typreat loading and
urzloading activities al alf points of plastic transfer and storage

d Plastics Facilitics shull use caplure devices as a form of secondary containment during transfers, loading,
or unloadimg Plastie Matenials. Examples of capture devices for secondary containment include, but are not
himited o catch pans, wrps, berms or any other device that collects errant materzal.

¢ Plastics Facilities shall have a vacuum or vacuum-type syster For quick cleanup of Fugiteve plastic
nwaterial available for employees
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60-Day Notice of Intent 1o Sue
January 7, 2019
Pape i3 of 15

1V, THE PERSON OR PERSONS RESPONSIBLE FOR THE VIOLATIONS

The entitics responsible for the alieged violations arc Plastic Package, LLC, Revere
Packaging, Inc. and employees of the Discharger responsible for compliance with the CWA

V. THE DATE, DATES, OR REASONABLE RANGE OF DATES OF THE
VIOLATIONS

The range of dates covered by tns 60-day Notice is from at least June 22, 2017, 1o the date
of this Notice  EDEN may from time 1o teme update this Notice to include all violations which
may occur after the range of dates covered by this Notice. Some of the violations are continuous
in nature; therefore, each day constitutes a violation.

VI CONTACT INFORMATION
The entity giving this 60-day Notice is Eden Environmental Citizea's Group (“EDENT).

Aiden Sanchez

EDEN ENVIRONMENTAL CITIZEN'S GROUP

2151 Salvio Strect #A2-319

Concord, CA 94520

Telephone (9253 732-0960

Emal; Edenenveitizenstigmail.com (emailed correspondence is preferred)
Wehsite: edenenvironmental.org

To ensure proper respense to this Notice, all communications shounld be addressed to
EDEN’s General Counsel, Hans W. Herb.

HANS W HERB

Law Offices of Hans W. Herb
PO Box 970

Santa Rosa, CA 95402
Telephone: {707) 576-0757
Email: hans:@tankman com

Vil  RELIEF SOUGHT FOR VIOLATIONS OF THE CLEAN WATER ACT

As discussed herein, the Facility’s discharge of pollutants degrades water quality and
lharms aguatic life in the Receiving Walers. Members of EDEN live, work, and/or recreate near
the Receiving Waters.  For exampte, EDEN members use and enjoy the Receiving Walers for
fishing, boating, swimming, hiking, biking, bird watching, picnicking, viewing wildlife, and/or

60-Day Nouce of Intent to Sue
January 7,2019
Page 14 of 15

engaging tn scientific study. The unlawiul discharge of potlutants from the Facility impairs each
of these uses

Further, the Facsity’s discharges of polluted ston water and non-storm water are
ongoing and continuous. As a result, the inierests of EDIEN"s members have been, ase being, and
will continue to be adversely aflected by the failure of the Discharger to comply with the General
Permit and the Clean Water Act.

CWA §§ 305(a)(1} and 303{f) provide for citizen enforcement actiens against any
“person,” including individuals, corporations, or partnerships, for violations of NPDES permit
requirements and for un-permitted discharges of pollutants 33 U1S.C. §§ _‘m.au.ﬁs:v and {f),
§1362(5).

Pursuant to Section 309(d) of the Clean Water Act, 33 U.5.C § 1319(d), and the
Adjustment of Civil Monetary Penalties for Inflation, 40 C.F R. § {9 4, each separate violation of
the Clean Water Act subjects the violator to a penalty for all violations occurring during the
period commencing {ive (5} years prior (o the date of the Notice Letler. These provisions of law
authorize civil penalties of 337,500 00 per day per viofation for all Clean Water Act violations
after January 12, 2009, and 5351,570.00 per day per violation for vielatiens that occusred after
Movember 2, 2015,

It addition to civil penaliies, EDEN will seek injunctive reftef preventing funher
violations of $he Clean Water Act pursuant to Sections 505(a) and (d), 33 U.S.C § 1365(a) and
(d}, declaratory relief, and such other relief as permitted by law. Lastly, pursuant to Section
505(d) of the Clean Water Act, 33 U.S.C, § 1365(d}, EDEN will seek to recover its fitigation
costs, including attormeys™ and experts’ fees.

VIIL  CONCLUSION

The CWA specilically provides a 60-day notice pzriod to promote resolution ol disputes.
EDEN encourages the Discharger’s counsel to contact EDEN’s counsel witlin 20 days of receipt
of this Notice to initiate a discussion regarding the violattons detailed herein
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